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shipping.	 This	 research	 is	 a	 normative-legal	 research	 using	 a	 statute,	




through	a	 system	of	procedures	 for	 issuing	a	 sailing	approval	 letter.	This	
letter	is	given	to	every	ship	that	will	sail	or	leave	the	port	by	ensuring	that	
the	 ship,	 crew	 and	 cargo	 have	 technically-administratively	 fulfilled	 all	
sailworthiness	requirements.	The	compliance	of	all	parties	in	implementing	
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1.		Introduction	
In	 archipelagic	 countries,	 especially	 in	 Indonesia,	 sea	 transportation	 is	 one	 way	 of	
channeling	needs	from	primary	needs	to	additional	or	supporting	needs.	It	cannot	be	
denied	 that	 in	 an	 archipelagic	 country	 such	 as	 Indonesia,	 marine	 transportation	
facilities	 and	 infrastructure	 are	 the	 main	 support	 in	 the	 transportation	 of	 large	
quantities	of	goods	by	ship.	From	an	economic	and	business	perspective,	 the	use	of	
shipping	 is	 more	 effective	 and	 has	 great	 benefits,	 so	 that	 with	 sea	 transportation	
infrastructure	such	as	ships,	it	is	useful	for	moving	goods	and	people	from	one	place	to	
another,	 it	 is	 hoped	 that	 community	 economic	 activities	 will	 have	 a	 positive	 and	
positive	impact	on	improving	the	economy	in	the	region	Indonesia.2	













toxic	waste;	 Pay	 attention	 to	 ship	 refueling;	 Pay	 attention	 to	 the	 orderliness	 of	 the	
embarkation	 and	 debarkation	 of	 passengers;	 Pay	 attention	 to	 island	 dredging	 and	
reclamation;	Pay	attention	to	the	activities	of	building	port	facilities	for	ships;	Carry	
out	assistance	to	search	and	rescue	ship	accidents;	Leading	the	pollution	control	and	
fire	 fighting	 team	 at	 the	 port;	 and	 Pay	 attention	 to	 the	 implementation	 of	 marine	
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characteristics	of	attitudes,	values	and	activities	related	to	the	importance	of	meeting	
safety	 and	 security	 requirements	 related	 to	 transportation	 in	waters	 and	 at	 ports.4	
Neglecting	 shipping	 safety	 generally	 results	 in	 higher	 economic	 and	 environmental	
costs,	 such	as	 reduced	production,	 incurring	medical	 costs,	pollution	and	 inefficient	
energy	 consumption.5	 Shipping	 is	 a	 high	 regulated	 sector	 where	 there	 are	 clear	






















Keamanan	 Kebakaranpada	 Km.	 Satria	 Express	 99,	 Askar	 Saputra	 07	 Dan	 Km.	 Queen	 Marydalam	
Menunjang	 Keselamatan	 Transportasi	 Laut	 Ternate–Halmahera	 Selatan.	Clapeyron:	 Jurnal	 Ilmiah	
Teknik	 Sipil,	1(1).	 See	 too,	 Rayyan,	 A.	 (2017).	Tanggungjawab	 Hukum	 Atas	 Terjadinya	 Kecelakaan	
Kapal	Km	Zahro	Express	Di	Pulau	Tidung	Dihubungkan	Dengan	Kuhd	Dan	Undang-Undang	Nomor	17	

















user	 or	 owner	 of	 the	 ship	 by	 the	 harbormaster	 if	 the	 ship	 has	 met	 the	 important	
requirements	 in	accordance	with	the	procedure	for	 issuing	a	sailing	approval	 letter.	
This	 study	aims	 to	 analyze	 the	 system	of	 sailing	 approval	 issuance	procedures	 that	
affect	shipping	safety	and	security.	
3.	 Method	
This	 research	 is	 a	 normative-legal	 research	 using	 a	 statute,	 comparative	 and	
conceptual	approaches.10	Its	data	will	be	provided	from	primary	and	secondary	legal	
materials.	 The	 primary	 legal	 materials	 resulted	 from	 some	 relevant	 laws	 and	
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4) Harbormaster	 at	 fishery	 port	 is	 a	 harbormaster	 who	 is	 specially	 placed	 at	
fishery	 port	 for	 administrative	 management	 and	 performs	 the	 function	 of	
maintaining	shipping	safety.	
5) Shipworthiness	is	the	condition	of	the	ship	that	meets	the	requirements	of	ship	
safety,	 prevention	 of	 water	 pollution	 from	 the	 ship,	 manning,	 loading	 lines,	
loading,	 crew	 welfare	 and	 passenger	 health,	 legal	 status	 of	 ships,	 safety	




a) Every	 ship	 sailing	 must	 have	 a	 Sailing	 Approval	 Letter	 issued	 by:	
Harbormaster,	or	Harbormaster	at	the	fishing	port.	














h) In	 issuing	 Sailing	 Approval	 Letter,	 the	 harbormaster	 may	 appoint	 an	
official	and	/	or	officer	who	has	competence	in	the	field	of	portability.	
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2) Application	for	the	Issuance	of	Sailing	Approval	Letter	
To	 obtain	 a	 Sailing	 Approval	 Letter,	 the	 ship	 owner	 or	 operator	 submits	 a	written	








Based	 on	 the	 application	 received,	 the	 harbormaster	 checks	 the	 completeness	 and	
validity	 of	 the	 ship's	 letters	 and	 documents.	 In	 the	 event	 that	 the	 Harbormaster	




cargo	 and	 human	 lives	 (passengers	 and	 crew).	 The	 task	 of	 this	 harbormaster	 will	
actually	be	greatly	helped	if	the	owner	and	master	of	the	ship	also	carry	out	their	duties	
as	mentioned	above.	For	this	reason,	an	inspection	system	is	needed	that	can	ensure,	







or	 avoiding	 ship	 accidents,	 is	 also	 to	 face	 the	 legal	 consequences	 of	 ship	 accidents.	













Sailing	Agreement	exemption	applies	 to	 ships	 in	 the	 following	circumstances:	Ships	
temporarily	sailing	out	of	the	port	with	the	aim	of	providing	rescue	assistance	to	ships	
in	danger,	and	/	or	ships	that	stop	at	the	port	due	to	an	emergency.		
In	 the	 conception	 of	 administrative	 law,	 the	 Sailing	 Approval	 Letter	 issued	 by	 the	
harbormaster	is	an	act	or	act	of	the	government.	In	administrative	law	literature,	it	is	







independently	by	high	 and	 low	powers.13	 The	Van	Poelje	Commission,	 based	on	 its	
report	 in	1972,	defines	publiek	rechtelijke	handeling	(actions	in	public	 law)	as	 legal	
actions	taken	by	the	authorities	in	carrying	out	government	functions.14	 In	addition,	
 












Hakim,	 L.	 A.	 R.,	 Asikin,	 Z.,	 &	Wibowo,	 G.	 D.	 H.	 (2019).	 Kewenangan	 Pemerintah	 Daerah	 Dalam	
Pelepasan	 Hak	 Atas	 Tanah	 Dan	 Bangunan	 Melalui	 Tukar	 Bangun	 (Studi	 Tukar	 Bangun	 Antara	
Pemerintah	Provinsi	Ntb	Dengan	Pt.	Hasta	Karya	Darma).	Jurnal	Education	And	Development,	7(3),	
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Romeijin	argues	that	government	action	is	any	action	or	act	of	a	state	administrative	






handelingen)	 or	 in	 the	 form	 of	 government	 legal	 actions	 or	 actions	
(rechtshandelingen).15	
C.J.N.	Versteden	defines	that	the	real	action	or	action	of	government	is	an	act	or	act	of	
government	 that	 has	 no	 relevance	 to	 law	 and	 therefore	 does	 not	 cause	 legal	
consequences.16	 The	 actual	 government	 actions	 or	 actions	 referred	 to,	 such	 as	 the	
government	being	invited	to	inaugurate	an	event,	attend	and	give	speeches	at	activities	





action	 or	 action	 based	 on	 its	 nature	 and	 character	 can	 give	 rise	 to	 certain	 legal	





















also	 in	 the	 administrative	 law	 field,	 so	 that	 in	 administrative	 law	 the	 term	
administrative	 or	 government	 legal	 action	 or	 action	 is	 also	 known.	 This	 concept,	
although	taken	from	the	concept	of	civil	law,	has	differences.	In	the	concept	of	civil	law,	
legal	action	or	action	requires	the	consent	of	the	parties	or	legal	action	requires	the	























Decision	 Standing	 of	 State	 Administration.	Jurnal	 Cita	 Hukum.	 Faculty	 of	 Sharia	 and	 Law	 UIN	
Jakarta,	5(2),	383-400.	
 










the	 government	 in	 carrying	 out	 its	 government	 functions	 and	 duties,	 can	 be	
differentiated	into	unilateral	public	legal	actions	or	actions	and	actions	of	many	parties	









and	 as	 tools	 of	 government	 equipment	 (bestuursorganen)	 on	 their	 own	
initiative	and	responsibility.	








23		 Matitaputty,	 M.	 I.	 (2015).	 Kebebasan	 Beragama	 Ditinjau	 Dari	 Perspektif	 Hak	 Asasi	
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There	are	two	forms	of	government	legal	action,	namely	government	legal	action	based	
on	public	 law	 (publiekrechttelijke	 handeling)	 and	 government	 legal	 action	based	 on	
private	 law	 (privatrechttelijke	 handeling).24	 These	 two	 forms	 of	 government	 legal	
action	 are	 related	 to	 the	 position	 of	 the	 government	 as	 an	 institution	 holding	
government	positions	(ambtsdrager)	and	as	a	legal	entity.	
Public	 legal	 action	 (publiekrechtshandeling)	 means	 that	 legal	 action	 taken	 by	 the	



















well	 as	 licensing.	 In	 paragraph	 (4)	 it	 stipulates	 that	 the	 control	 as	 referred	 to	 in	
 
24		 Herman,	H.	 (2015).	 Perlindungan	Hukum	Warga	Negara	Terhadap	Tindakan	Pemerintah	Dalam	
Membuat	Keputusan	Administrasi	Negara.	Jurnal	Komunikasi	Hukum	(JKH),	1(1).		See	too,	Haris,	O.	
K.	 (2015).	 Good	 Governance	 (Tata	 Kelola	 Pemerintahan	 yang	 Baik)	 dalam	 Pemberian	 Izin	 oleh	
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about	to	sail	or	leave	the	port	by	ensuring	that	the	ship,	crew	and	cargo	have	technically	
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